BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MATTHEW CHAUNCEY COOPER
19317 Carrick Avenue Case No. 2012-325
Weed, CA 96094

' OAH No. 2012030836
. Registered Nurse License No. 524342 o

Respondent

DECISION AND ORDER

‘The attached Stipulated Surrender of License and Order is hereby adopted by the
Board of Registered Nursing, Department of Consumer Affairs, as its Decision in

~ this matter.

- This Decision shall become efféctive on March 29, 2013.

IT IS SO ORDERED March 29, 2013.

Raymond Mallel, President
Board of Registered Nursing
Department of Consumer Affairs
State of California
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KAMALA D, HARRIS

Attorney General of Cahforma
ARTHUR D. TAGGART

Supervising Deputy Attorney General

~(GEOFFREY-STALLEN
Deputy Attorney General
State Bar No. 193338
1300 I Street, Suite 125
P.O, Box 944255
Sacramento, CA. 94244-2550
Telephone: (916) 324-5341
Facsimile: (916) 327-8643 : .
E-mail: Geoffrey.Allen@doj.ca.gov :
Attorneys for Complainant :

BEFORE THE
BOARD OF REGISTERED NURSING
.DEPARTMENT OF CONSUMER AFFAIRS
" STATE OF CALIFORNIA :

o

In the Matter of the Accusation Against: Case No. 2012-325

MATTHEW CHAUNCEY COOPER OAH No. 2012030836
19317 Carrick Avenue : )
Weed, CA 96094 : STIPULATED SURRENDER OF
Reglstered Nurse License No. 524342 LICENSE AND ORDER

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the partles in thls
proceedmg that the following matters are true: '

. PARTIES

1. Louise R, Bailey, M.Ed., RN (Cqmplatinant) is the Exeoutive Officer of the Board of

Registered Nursing. She brought this action solely in her official capacity and is represented in
this matter by Kamala D Harris, Attorney General of the State of Cahforma by Geoffrey S
A Allen Deputy Attorney General.
2. Matthew Chauncey Cooper (Respondent) is representing h1mself in this proceeding |
and has chosen not to exercise his right to be represented by counsel.
3. Onor about July 26, 1996, the Board of Registered Nursing issued Registered Nurse

LiceneeNo. 524342 (License) to Respondent. The License was in full force and effect at all

Stipulated Surrender of License (Case No. 2012-325)
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times relevant to the charges brought in Accusation No. 2012-325 and will expire on March 31,

2014, unless renewed.

_ JURISDICTION , _
4, . Accusation No. 2012-325 (Accusation) was filed before the Board of Registered _

Nursing (Board), Department of Consumer Affairs, and is currently pending against Resﬁondent.

The Accusation and all other statutorily required documents were properly served on Respondent
on November 23, 2011. Respondent timely filed his Notice of.D,efen.se cdr{testing the
Accusation. A copy of the Accusation is attached as Exhibit A and incorporated by reference.
ADVISEMENT AND WAIVERS
5. Respondent has qarefully read, and understands the charées and allegations in tﬁe
Accusatio_n.' Respondent also has carefully read, and understands the effects of this Stipulated
Surrender of License and Order. |

' 6 Respondent is fully aware of his legal rights in this matter, including the rightto a-

hearing on the charges and allegatigns in the Accusation; the right to be represented by counsel, at

his own expense; the 'right to confront and cross-examiine the witnesses againsi him; the right to
preéent evidence and to testify on his own behalf; the fight to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to r'econsideratibn'and -
court reyiew of an adverse decisioﬁ; and all other rights accorded by the California |
Adfninistrative Procedure Actand other appl;lcable laws. | o

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. ‘ '

| | " CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in the |
Accuéation, agrees that cause exists for discipline and hereby surrenders his License for the
Board;s formal acceptance. |

9.  Respondent understands that by s’ig'hing this stipulation he enables the Board to' issue

an order ‘accepting the surrender of his License without further process.

i

Stipulated Surrender of License (Case No. 2012-325)
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CONTIN GENCY

10.  This stipulation shall be subject to approval by the Board., Respondent understands

—and—agreeS-that'-counsel_for_Complamant and the staff of the Board may communicate.directly.
with the Board regarding this stipulation and surrender, without notice to or part.icipation by
Respondeht. By signing the stipulation, Respondent understands and agrees that he may not
withd'raw his agreement or seek to rescind the etipulation prior to the time the Board considers
and acts upon'it. If the Board fails to adopt this stipulation as its Decision and Order, the
Stipulated Surrender and Disciplinary Order shall be ofno force or effect, except for this
paragraph, it shall be inadrhissible in any legal_ action between the parties, and the Board shall not
be disqualified from further action by having considered this.matter. -

11. The parf:ies understand and agree that facsimile copies of this Stipulated Surrender.of
License and Qrder; including 'facsimile signatures thereto, shall have the same force and effect as-
the originals. | ._ - . _

12.  This Stipulated Surrender of License and Order is intended by fhe parties to be an -
integrated writing r'eeresenting the complete, final, and exclusive embodiment of their agreement.

It superced_es any and all prior or contemporanecus agreements, undefstahdings; discussions,
negotiations, and commitmenté (written or oral). This Stipulated Surrehder of License and Order
‘may not be altered amended, rhodified, supplemented or otherwise changed except by a writing
executed by an 1 authorized representatlve of each of the parties.

13. In con31deratxon of the foregoing admissions and stxpulatlons the parties agree that
the Board may, without further notice or forma_l proceeding, issue and enter the following Order:

| ORDER |

IT IS HEREBY ORDERED that Registered Nurse Licehs_e No. 524342, issued to
Respondent Matthew Chauncey Cooper, is surrendered and accepted by the Bcard of Regis‘ter'ed
Nursing. |

1. The surrender of Respondent’s License and the acceptance of the surrendered license

by the Board shall constitute the imposition of discipline against Respondent. This stipulation

Stipﬁlated Surrender of License (Case No. 2012-325)
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constitutes a record of the discipline and shall become a part of Respondent’s license history with

the Board.

2. _ Respondent shall lose all rights and pr1v1leges asa Reglstered Nurse in California as

of the effective date of the Board’s Dec1s1on and Order.

3.  Respondent shail cause.to be delivered to the Board his pocket license and, if one was
1ssued his wall certificate on or before the effective date of the Decision and Order,

4. If Respondent ever files an application for hcensure ora pet1t1on for reinstatement in
the State of California, the Board shall treat it as a.petmon for reinstatement. Respondent must
comply with all the laws, regu_l‘ations and procedures for reinstatement of a revoked iicense in
effect at tﬁe time the petition is ﬁled, and all of the charges and allegations contained in the
Accusation shall be deemed to be true, correct and admitted by Respondent when the Board
determines whether to grant or deny the petition. - . A

5. Ifand when Respondent’s License is reinstated, he shall pay to the Board costs
as‘sociated with its investigation and enforcement pursuant to Business and Professions Code
section 125.3 in the amount 9f_}$4,002.40, Respondent ehgll be permitted'to pay these costs in a

payment plan appro'ved by the Board. Nothing in this provis'ion shall be construed to prohibit the

| Board from reducmg the amount of cost recovery upon reinstatement of the license.

. 6. If Respondent should ever apply or reapply for a new- hcense or certification, or .
petifci_on for reinstatement of a lycense, by any other health care .hcensmg agency in the State of
California, all of the charges and ajle.ga’tions contained in the Accusation shall be deemed to be
true, correct, .and admitted by Respondent for the purpose of any Statement of Issues or any other
proceedmg seekmg to deny or restrict licensure. S |

7.  Respondent shall not apply for licensure or petition for reinstatement for two (2)
years from the effective date of the Board of Reglstered Nursmg s Decision and Order.
i | ' |
"

v/

Stipulated Surrender of License (Case No. 2012-325)
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ACCEPTANCE

1
2 ' I have carefully read the Stipulated Surrender of License:and Order.. 1 understand the
3 stipﬁl'ation and the effect it will have on my License. I enter into this Stipulated Surrenderof .
4 || Licenss and Ordei voluntarily; knowmgly, and' mte]]:gcntly, and agree 1o be bound by the .
5 Deczslon and Order of the Board.
6 . .
. 7 || DATED: [0:/ oY / 2042 4/1/1 WW‘CCM%/
' ' ! MATTHEW CHAUNCEY COOPER
8 'Resporident.
5
io ‘ ENDORSEMENT
11 The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted
12 for consideration by the Board of Registered Nursin g of the Department of Consumer A ffairs. '
_ Dated: : : - Respectfully submitted,
13 /O/lf/rL | Respectiully
i4 KAMALAD. HARRIS.
Attorney General of: California
15 U ARTHORD. TAGGART '
Suipervising. Depm:y Attomey General
16
17
18
19
20
21\ sazo1101542
) 10961331 doe
23,
24 |
26
27
28
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1 || KAMALA D. HARRIS
Attorney General of California
2 ARTHUR D. TAGGART
Supervising Deputy Attorney General
3 GEOFFREY S. ALLEN
Deputy Attorney General
4 || State Bar No. 193338
1300 I Street, Suite 125
5 P.O. Box 944255
Sacramento, CA 94244-2550
6 Telephone: (916) 324-5341
Facsimile: (916) 327-8643
7 || Attorneys for Complainant
8 BEFORE THE
BOARD OF REGISTERED NURSING
9 DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
10
11 || In the Matter of the Accusation Against: CaseNo. 013~ 324
12 | MATTHEW CHAUNCEY COOPER
19317 Carrick Avenue
13 || Weed, CA 96094 ACCUSATION
14 Registered Nurse License No. 524342
Respondent.
15
16 Complainant alleges:
17 PARTIES
18 1.  Louise R. Bailey, M.Ed., RN ("Complainant") brings this Accusation solely in her
19 || official capacity as the Executive Officer of the Board of Registered Nursing ("Board"),
20 || Department of Consumer Affairs.
21 2. Onor about July 26, 1996, the Board issued Registered Nurse License Number
22 || 524342 to Matthew Chauncey Cooper ("Respondent"); Respondent's registered nurse license was
23 || in full force and effect at all times relevant to the charges brought herein and will expire on
24 || March 31, 2012, unless renewed.
25 STATUTORY PROVISIONS
26 3.  Business and Professions Code ("Code") section 2750 provides, in pertinent part, that
27 || the Board may discipline any licensee, including a licensee holding a temporary or an inactive
28
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4——Codesection 2764 provides; in-pertinent part; that the-expiration-of a-license shall not
deprive the Board of jurisdiction to proceed with a disciplinary proceeding against the licensee or
to render a decision imposing 'discipline on the license. Under Code section 2811, subdivision
(b), the Board may renew an expired license at any time within eight years after the expiration.

5. Code section 2761 states, in pertinent part:

The board may take disciplinary action against a certified or licensed
nurse or deny an application for a certificate or license for any of the following:

(a) Unprofessional conduct . . .

6.  Code section 2762 states, in perﬁnent part:

In addition to other acts constituting unprofessional conduct within the
meaning of this chapter [the Nursing Practice Act], it is unprofessional conduct for a
person licensed under this chapter to do any of the following:

(a) Obtain or possess in violation of law, or prescribe, or except as
directed by a licensed physician and surgeon, dentist, or podiatrist administer to
himself or herself, or furnish or administer to another, any controlled substance as
defined in Division 10 (commencing with Section 11000) of the Health and Safety
Code or any dangerous drug or dangerous device as defined in Section 4022.

(b) Use any controlled substance as defined in Division 10 (commencing
with Section 11000) of the Health and Safety Code, or any dangerous drug or
dangerous device as defined in Section 4022, or alcoholic beverages, to an extent or
in a manner dangerous or injurious to himself or herself, any other person, or the
public or to the extent that such use impairs his or her ability to conduct with safety to
the public the practice authorized by his or her license . . .

7. Health and Safety Code section 11170 states that no person shall prescribe,
administer, or furnish a controlled substance for himself.

COST RECOVERY

8.  Code section 125.3 provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of |
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

"
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CONTROLLED SUBSTANCES

9.  “Marijuana” is a Schedule I controlled substance as designated by Health and Safety

~Code section 110545 subdivision(d)(13):

10. “Levorphanol” is a Schedule II controlled substance as designated by Health and
Safety Code section 11055, subdivision (c)(12).

11. "Vicodin" is a compound consisting of 5 mg hydrocodone bitartrate, also known as
dihydrocodeinone, and 500 mg acetaminophen per tablet, and is a Schedule III controlled
substance as designated by Health and Safety Code section 11056, subdivision (e)(4).

FIRST CAUSE FOR DISCIPLINE

(SelfJAdministration of Controlled Substances)

12. Respondent is subject to disciplinary action pursuant to Code section 2761,
subdivision (a), on the grounds of unprofessional conduct, as defined by Code section 2762,
subdivision (a), in that in and between December 2007 and March 2011, Respondent self-
administered the controlled substances marijuana and levorphanol without lawful authority
therefor, as set forth in paragraph 13 below.

SECOND CAUSE FOR DISCIPLINE

(Use of Controlled Substances and Alcoholic Beverages to an Extent
or in a Manner Dangerous or Injurious to Oneself and/or Others)

13. Respondent is subject to disciplinary action pursuant to Code section 2761,
subdivision (a), on the grounds of unprofessional conduct, as defined by Code section 2762,
subdivision (b), in that in and between December 2004 and March 2011, Respondent used
alcoholic beverages and the controlled substances marijuana, levofphanol, and/or Vicodin to an
extent or in a manner dangerous or injurious to himself, other persons, and the public and/or to
the extent that such use impaired his ability to conduct his nursing duties safely, as follows:

a. On or about December 1, 2004, a hospital supervfsor at Mercy Medical Center
located in Mt. Shasta, California (where Respondent was employed as a régistered nurse),
suspected that Respondent had been drihking alcohol prior to reporting for duty as he had an odor

1
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of alcohol on his breath. Respondent was tested for alcohol and was shown to have a blood

alcohol level of 23.5 mg/dl.

— b In-or-about October2006; Respondent was suspected of being-impaired while-at work
in that his speech was slurred and he was perspiring profusely. Respondent admitted to hospital
staff that he was addicted to prescription narcotics. Respondent entered a chemical dependency
center. Upon his discharge from the center, Respondent was placed on an employment contract,
requiringl;him to undergo random drug testing. '

. C. On or about December 28, 2007, and December 31, 2007, Respondent underwent
random drug tests and tested positive for marijuana.. |

" d.  Onorabout March 16, 2011, during an interview with an investigator of the Division
of Investigation, Department of Consumer Affairs, Respondent admitted that he suffers from
addiction and has abused alcohol, pain pills, and marijuana. Respondent stated that he has used
the controlled substance levorphanol, an opiate-based liquid pain medication that he obtains on
the “streets”, and would use 4 to 6 ml a day of the drug. Respondent also stated that he currently
uses alcohol, pain pills and marijUapa, takes three pills a day of prescription Vicodin, and smokes
marijuana once or twice a month. \5Vhen asked by the investigator if he would submit to drug
testing, Respondent refused, stating that his sample might test po.sitive for marijuana.

PRAYER | |

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
aﬁd that following the hearing, the Board of Registered Nursing issue a decision:

1. Revoking or suspending Registered Nurse License Number 524342, issued to
Matthew Chauncey Cooper;

2. Ordering Matthew Chauncey Cooper to pay the Board of Registered Nursing the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3; |
"

"
"
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3.  Taking such other and further action as deemed necessary and proper.

A

“DATED: /U Wfﬂ?é"’l—o?y’jfﬁﬁ I ATecie ‘7g/ u\//

SA2011101542

"LOUISE R. BAILEY, M.ED., RN
Executive Officer

Board of Registered Nursing
Department of Consumer Affairs

_ State of California

Complainant

Accusation




